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. This adminisgrative proceeding is instituted pw
..the Solid Waste Disposal Act, as amended; 42 U.S.C.'56901'55_5353F{7thefActf)b }
[Note: - Among the statutes amending the A :

The Director of-tﬁe?ﬁhfdrceﬁnn

ﬁcection Agency ("EPA'),.Rééion 1I, Complainant ‘in t
‘mined that Respondent, Cellomer Corporation has vio
“and 3010 of the Act; 42 U.S.C.-$6924, 6925, ‘and 693

, , Act 1is che'gascurce.Cbgse:vgﬁion'and.‘ ;
‘Recovery Act, 90 stat. 2795, PiL. 94-580 (1976)<1°. = .- & C

¢ Division of the U.S. Epvironmental Pro— x
his proceeding, has déter—
lated Section 3004, 3005,
0 .réspectivély .and thé -

CUHPLALIUT, COMPLIANCE ORDER,

ﬁ' .

: i) WOTICE UF OPPORTUNLL:
B AL : o sUR HEARLNG

CID 7 UID048797193 :

Respondent. : ‘Dociet Mo. II RCkA-82-0110
Proceeding Under Section 3008 of the :
Solid Wasce Disposal Act, as amended. :
-X

COMPLAINT -

pursiant to Section 3008 of - .

e i = - = —F

gras“latious~promnlsdtdd:chercunqer, as hgreinafter'sPQCifiedzg}.w}.

¢ - " S e . R :
J 1. Respondent owns. and operates a facility located at 46 Albert Avemue, |
‘Newark, New Jersey 07105 (“the facilicy”). ' _ o B
i ' S . : g St o
i 2. By notification dated August -11, 1980. Spgeiﬁically;‘nsspondent notified
ﬁEBA.that it generstes and treats, snoreg,;gg_disposes~of hazaidous waste, as “
dthat term is defined in Section 1004(5) of the Act, 42 U.S.C. §6904(5) and in |
140 CFR $§261.3. Respondent has not requedted a permit to comduct its hazardous
. waste activities as required by Section 3005 of the Act. : '
, ‘ T ‘ _ é
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3. On or about September 1, 1981, an inspection of the facility was con—
quetea by duly~designated representatives of EPA pursuant to Section 3007 of
tne Act, 42 U.5.C. §6927. 3aid inspection was conauctea ror the purpose of
enforcing the EPA regulations for hazardous weste management, 40 CFR Parts
260 through 265 {published in 45 Fed. Reg. 33063 at __1., Hay 19, 1980),
promulgacted pursuant to Subticle T of Tthe Act, 42 U.S.C. 56921 et seq.

4. The above-referenced inspection revealed that Respondent's facility

~ was being used for the generation and storage of hazardous waste. .

5. Section 3005 of the Act and 40 CFR §122.22 requires all owners of
hazardous waste treatment, storage or disposal ("TSD”) facilities to submit a
RCRA permit application to the Regional Adminigtrator of the applicahle EPA

.Regional office,

6. The above-referenced inspection revealed that storage of hazardous
waste contaipners and tanks was taking place at Respondent's facility. These
hazardous wastes included spent solvents, flammable alkyd resins and mineral
spirits.  This activity requires the submittal of a RCRA Part A permit applicatiom
pursuant to 40 CFR $122.22. Respondent has to date failed to submit such :
permit application and is therefore inm violation of 40 CFR §122.22.

7. 40 CFR §265.31 requires that a TSD facility be mainrained to minimize
the possible release of hazardous waste into the envirgnment. During the above~
referenced inspection, spilled hazardous waste (specifically, alkyd resins and

-waste solvents) was noted on the soil throughout an unpaved area where drums _
‘and a series of subsurface tanks, including a waste tank, are located. Respondent
15 therefore in violation of 40 CFR $265.31. '

Y 8. 40 CFR $265. 171 provides that if a container holding hazardOus waste is:

not in good condition, or if it begins to leak, the owner or operator of the i
‘hazardous waste facility must transfer the hazardous waste from this container

llto a container that is in good condition, or manage the waste in some other way
.that complies with 40 CFR Part 265. At the time of the above-referenced inspec—i

-tion, approximately. 20 drums storing hazardous flammable alkyd resin wastes ;

were leaking, rusting, uncovered and in poor condition. Respondent had failed

to transfer the wastes in these drums to other drums which were in good condition,
and had failed to manage these drums in any other appropriate manner. Respondent

i?a therefore in violatiom of 40 CFR §265.171. i

9. 40 CFR $262. 11 Tequires that any p erson who generates any solid waste
"must determine if that waste is a hazardéus waste”, This determination was to
‘have been done by either: (1) testing the waste according to the methods sat
forth in Subpart C of 40 CFR Part 261, or (2) applying knowledge of the hazard
characteristic of the waste in light of the materials or the process used.
Communications with Respondent indicate that no testing has been performed on
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a filcer aid which éontains'varnish and alkyd resins and is being disposea of
as domestic waste. Ho additional determination has been made as to whether
che waste is hazardous, Respondent is therefore in violaction of 40 CFR §262.11.

PROPOSED CIVIL PENALTY

In view OF the above-cited violarions, and pursuant to the authority of
Section 3008 of the Act, Couplainant herewith proposes the assessment of
a civil penalty in the amount of nineceen thousand dollars ($19,000) against
Cellomer Corporation for the violations specified hereinabove as follows:

for the violacion of 40 CFR §122.22 :  §2,500
for the violation of 40 CFR $265.31 : 7,000
for the violation of 40 CFR §265.171: 7,000.
for the violation of 40 CFR §262.11 :- z,500

C TO.AL PENALTY $}9,005

COMPLIANCE ORDER

g Based upon the foreéoing; and pursuant.£o'thé,anthority of Section 3008
.of che Act, Complainant herewith issues the following Compliance Order against
- Respoundent herein:. : : - . ' Lo ;

) Respondent shall, by no later than chirty (30) days after the effective

;. date of this Order, cease to treat, store or dispose of any hazardous waste at
'the faeility. Thereafter comtinued operation of the site as a ‘hazardous waste
facilicy shall therefore be contingent upon Respondent. réquesting authority to
';continue such operating and the igsuance of a subsequent compliance order by )
;: Complainant to Respondent setting forth the conditions of any such continued  ° .
Joperation. Respondent, in complisnce with this order shall perform the followimg:

i : _ : -
ﬂ 1. Respoudent shhll,.hy_nb later than tﬁirty‘(30) days after the.effectivq
;jdate of this Order submlit a Part A Permit applicacion for hazardous waste ]
jjactivities at the facility im compliance with 40 CFR $122.22. - s [
| 2. nespbndent sﬁail,-by no'la:er'than :hir:y“(sb) dijs after the effeétivé
rda:e-of this Order maintain the facility to minimize theé. pdssible release of '
hazardous waste into the environment.  Specifically, spills and run-off of. |
" |ihazardous wastes in the tank storage area, and goils contsminated thereby, must |
“be removed in compliance with 40 CFR §265.31. l

—:

: 3. Respondent shall, by no later than thirty (30) days after the effective!
‘date of this Order transfer hazardous waste from containers which are leaking,
badly damaged, or corroded through to containsrs which are in good condition .
:in compl;anee with 40 CFR §265.171. : ‘ _ _ ‘
|
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4. Responaent shall, by no later than thirty (30) days after the erfective
aate of this Order determine whether its filter aia containing varnish anu
alkya resins is a hazaraous waste in accorgance with ayU CER §262.11. Speciri-
cally, a determination shall be hade as to whether tie filter aid has che
hazardous wasta characreristies of ignitabilicy or EP toxicity pursuant to 40
CFR Part 261 Subpart C. :

NOTICE OF LIABILITY FOR ADDITIOMAL CIVIL PENALTIES

Pursuant to .the terms of Sectioum 3008(a)(3) of the Act, a violacor
failing to take corrective action within the time specified in 2 Final Com-~
pliance Order is liable for a civil penalty of up to §25,000 for each day of
continued noncompliance. Such continued noncompliance may also result in
suspension or revocation of any peimits issued to the violator pursuant toO
the authority of the Act. . ’ :

'HOTICE OF OPPORTUMITY TO REQUEST a HEARING

As provided in Section 3008(b) of the Act, aud in accordance with EPA's

Consolidated Rules of Practicas Governing the Administrative Assessment of
_Civil Pemalties and the Revocation or Suspension of Permits, 40 CFR Part 22,
- 145 Fed. Reg. 24360 (April 9, 1980) (2 copy of which accompanies this Complaint,
Compliance Order, and Notice of Opportunity for Hearing), you have the right =
,t0 request a hearing to contest any materisl fact set out in the Complaint,

‘or to contest the appropriateness of the proposed penalty, or the terms of the
Compliance Order. {(Consistent with the provisions of Section 3008(b).of the
Act, the hearing provided will be-noticed and open to the gemeral public,

should you specifically request such a public hearing. In the -absence. of

‘such a specific request,. however, public notice of .a scheduled hearing will not

. be published.). .- . : C - ‘ P
g To avoid being found in gefault, and having the.proposed civil penalty ;
‘assessed and the Compliance Order confirmed without further proceedings, you i
wmust file a written anewer to the Complaint, which may include a request for ;
a hearing. Your answer (if any) must be addressed to the Regional Hearing. i
i'Clerk, U.S. Enviroumental Protection Agency, Region II, 26 Federal Plaza, New

jtotk, New York, 10278, and must be filed within thirty (30) days of your receipt!
‘ of this Complaint, Compliance Order, and Notice of Opportunity for Hearing.

. Your answer must clearly and directly admit, deny or explain each of the fac—
,tual allegations contained in cthe Complaint, and should contain (1) a clear

‘jjstatement of the facts which constitute the grounds of your defense, and (2) a
'concise statement of the contentions which you intend to place in issue at the

‘hearing. ! . o

~th + —————— -
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The denial of any material fact, or-the raising of any affirmative defenseﬁ
will be construed as a request for a hearing. Failure to deny any of the fac- !
_tual allegations in the Complaint will be deemed to constitute an admission of |

A I . » AﬁACHMENT-.Q.:;_l-l.
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the undenied allegations. Your failure to file a written answer within thirty
(30) days of receipt of this instrument will be deemed to represent your

" admission of all facts alleged in the Complaint, and a waiver of your right to

s formal hearicg to concest any of the facts alleged by the Complaigant. Your
default will result in the final issuance of the Compliaace Order, and assess-
ment of the proposed civil penmalty, without further proceedings.

INFORMAL SETTLEMENT COMFERENCE

Whether or not you request a hearing, the EPA encourages settlement of
this proceeaing consistent with the provisions of the Act. At an informal
_conference with a representative of the Complainant you may comment oo the
charges and provide whatever adaitional information you feel is relevant to
the disposition of this matter, including any actions you have taken to
correct the violation, and any other special circumstances you care to raise.
The Complainant has the authority to woaify the amount of the proposed
penalty, where appropriate, to reflect amy settlement agreement reached
with you in such conference, or to recommend that any or all of the charges
be dismissed, if the circumstances so warrant. Your -request for an informal
conference and other questions that you may have regarding this Complaint,

-'Compliance Order, and Hotice of Opportunity for Hearing should be directed to

Jodi Lee Alper, Attorney, Ceneral taforcement Branch, U.S. Environmental

- Protection Agency, Region II, 26 Federal Plaza, New York, New York, 10278,
. telephone (212) 264-1196. - N

Please note that a request for an informal settlemant_confefénce does not

“extend the thirty (30) day period during which & written answer and request for |
"a hearing must be submitted. The idformal conference procedure may be pursued .
-as an alternative to or simultaneously with the adjudicatory hearing procedure. '
. However, no penalty reductiocn will be made simply because such a conference is

‘held. .Any settlement which may be reached as & result of such conference will b
" be embodied in a written Consent Agreement and Final Complisnce Order to be-
.iissued by the Reglcmal Administrator of EPA, Region II, and signed by you or
"your representative. Your signing of such Consent Agreemant would constitute. !

'a waiver of your right to request a hearing ou any matter stipulated to. therein.

; RESOLUTION OF THIS PROCEEDING WITHOUT EFARING OR CONFERENCE

3 ) ) ) _ : '
ih- Instead of filing. an answer requesting a hearing or. requesting an informal
jeettlement couference, you may choose to comply with the terms of the Complianc
;;jorder, and to.pay the proposed penalty. Iu that case, payment should be made
‘sending to the Regional Hearing Clerk, EPA,Regiou II, a cashier's or certified

" check in the amount of the penalty specified in the "proposed Civil Penalty” !

section of this instrument., Your check muet be made payable to. the -United '
States of America. . :
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DATED: Mew York, New York COMPLAINANT

- L. 9-4
__r‘a--";.-.wv-l ‘ » 1982 f . i 29 i ;

~  Michael P. Bonchonsky. 4
Acting Director
Enforcement Division
U.S. Envirconmental P:oceccion Agency
Region II :
26 Federal Plaza
New York, New York '10278.

. TO: Louis A. Kaplan

Vice President -
Cellomer Corporation

46 Albert Avenue

Newark, New Jersey 07105

‘cc:  George Tyler, Esq.

B Assistant Commissioner for

Eoviromnmental Management

*  New Jersey Department of

Eaviroumental Protection

o CERTIFICATE OF SERVICE

This is to.certify that on the 24th day of February , 1982 I served
4 true and correct copy of the foregoing Complaint by certified mail to
Louis ‘A. Kaplin, Vice President, Cellomer Corporation, 46 Albert Avenue,

‘Newark, New Jersey 07105. I handcarried the original foregoing Complaint to

;the Regionsl Hearing Clerk.

o —

/

VICTORIA L. McDONALD
a Clerk Stenographer
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\I. 5. EAVIRCNYENTAL PROTECTTON AGEKOY )
"-General Enforcemant Branch |

Room 437

Region 1X

L.

A

{ W S bv&\af\ ' 28 Fedsral Plaza

New York, llew York 10007

CEHTIFIED MATL~-
RETURN BECRIPT REQUESTED -

!‘redor:l.c C. Ritger, ¢ T Esq. .
Franzblau & Falkian = ‘

50 Commerce Stxest | o .
I&wark. New Jersay 07102 ) Polga 7199

E&: Cal.lomr Corporation
Docket ﬁo. II BCRA~82~0110

' | Dear Mr. ‘Mtger:
Enclo-e:l is a conformed copy of the Ccrnnnt; Agroement sund Finsl Complizncs

l; Ordar in tha above~captioned proceeding, signed by thc muonal Administrator

y of the U.5. Environmental Protae:ion Agency.
\ ) Upon your receipt of this Ordar, ~ ni.xty-dny poriod for paymt of the
- givil penalty comaencas. Plaase arrange for payment of this penan'y
sceord:lng to the instructions givan ia tha Order.

.%—

. Sincorely yours,

Bruce R. Adler . - . Vo -
Attﬁm” - ’ . & : . . .
Ganeral Fuforcement Branch’ : ‘ ST - :
Enforcement Division : ;

. Enclosure R | : i

ec: -Cerard Durke
) 0fftca of Enforecenment '
Yew Jersey Department of Envirmmtal : . .
. Conaecrvation _ - .

bee: Tom Taccone, 2EM-PA\/
. Reglonal Hearing Clexk
' Robert Brook (WH-527)

»
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UHITED STATES ENVIRONHENTAL PROTECTIOH AGENCY
.REGION II

CONSENT AGREEMENT

In !:he Matter of
| FINAL COMPLIANCE ORDER

CELLOMER CORPORATION,

* Respondent. Docket No. II RCRA-82-0110

Proceeding Under’ Section 3008_of the
Solid Waste Disposal Act, as amended,

M ove o es 4 %% 25 o 4% o3 waes e M E

| Recovery Act,'99 staf, 2795, P.L. 94-580 (1976) ]

: Cellomer Corporetioh on February 24, 1982. Seid document charged Respondent with

PRELDVCHAKY STATEVENE

- Thie edniniecretive proceeding was 1net1tuted pursuant to Section 3008

bf the_Solid Wee:e Disposal Act, ee'eneuded 42 U.S. C. $6901 et._il (“the Act™).

[Note: Among the etetutee emendi the A;E 1e the Resource Couservetion end

The Director of the Enforcement Divieion of the U.S. Environmental Pro-

mection Agency ('EPA?), Region I1, Compleinent 1n this proceeding, 1eeued a

Compleint, COmplience Order end Notice of Opgortunity for Heatliog to Reepondent

Eerteievioletione of Seccione 3004, 3005, and 3010 of the Act, 42 U. s C.. 556924-

925 and 6930 respectively and the regulations promulgeted theregnder.

_ This Consent Agreement and Final Order is being entered into by the
parties in full settlement of all liabilities which might have attached as a
mesult of the proceedings. kesponden: hee:reed'che Final Order set out herein,

Hnd without any admission of the ellegetione of violetione, believes it to be

ATTACHMENT L
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easonable and comsents to its issuance and its terms. Respondent furthermore

fves its right to réceive a hearing on the above-referenced Final Consent

Prder, and agrges to pay a penalty in the amouant called for in the Order.

PINDINGS OF FACT AND CONCLUSTONS OF LAW
1, Respondent.oﬁns and operates a facility located at 46 Albert Avenuec,
Feugfﬁ, New Jersty'(‘thg_facility"). .

By notification dated Auguat 11, 1980, Respondent notified EPA thet

' ptomnlgated putsuant to Subtitle c of the Act, 42 U s.c. 56921 et ggg,

ras being,uned for the genetation and stornga of hazardoua waate.-

. téﬁA ﬁernit application to the 3sgionn1 ‘Administrator of the applicgble EPA

) . o d R _ N - N L ] |

t generates, tteats, stores, or dispoaes of hazardous waste, as that temm is
efined in Section 1004(5) of the Act, 42 U.S.C. !6904(5) and in 40 CFR $261.3.

pondnnt has not tequasted a pernit to conduct its hazardous waste activicies

srtequited by Section 3005. of the Act,

L 3. Op or about September 1, 1981, an inspection of the facility was
aonducted by duly designated represe: atianh of EPA pursuant to Section 3007 of

tha.Act, 42 U.8. c. !6927. Said inspe tioh was conducted for fhg-putpoiefof
40 CFR Parts 260~

[uforeing the EPA regul;tiqns for hazardous waste management,
and as later amended)

65 (publiahed ia 45 Fed. Reg. 33063 et seq., May 19, 1980,

4 The above—referenced inspection rlvealed that stpondenn s facility

5, Section 3005 of the Act and 40 ch §122.22 requirea all owners of

nazardous vaste .treatment, storage or disuosal ('ISD') facilities to aubnit a

egional Office.
.
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. Ba ‘ The nbove-'-_-'referenced_ inspection revealed that storage of hazardous
waste containers and tanks was tni:ing place at Respondent's facility. These
hazardous wastes inclnde speni: salvents, ﬂamnble alkyd :enins and mineral

spirits. This activity‘requiree the submittal of a RCRA Part A permit applica-

||tion pursuant to 40 CFR $122.22. Respondent has to date failed to submit such

permit spplication and is therefore in violation of 40 CFR $§122,22.

7. 40 CFR §265.31 requires i:het: a TSD fncilioy be maintained to mininiz
the posaible release of hazardous wnel:e into the environment. Dn:ing the nbove-
referenced inspection, npilled hazardous waste (specificnlly, elkyd reoinn nnd

waste . solvents) was noted on the soil throughout an unpaved area where drums and
2 oe:ies of subsurface tenkn, including a wnnte tank, are located. Respoudent 1

Jtherefote in violation of 40 CFR 5265.31.

8._. 40 CFR $2635. 171 provides that\if a contniner holding hazardous waste
g not in good condition, or if. 1t }\sinl to leak, the owner or operator of the
hazardous waste facility must trnnsfer the hazardous waste ftom this container

Lo a container thnt in in good condition, or mansge the waste :I.n aome other way

| :hnt complies with 40 CFR Part 265. At.the time of the above-referenced inspec-

L'ion, e‘pprox‘inntely 20 drunn" 'storing heznrdoun flammable alkyd resin wastes were
I.eaking, rnst:ing, uncovered and in poor conditiou.- Respondeno h'ed 'fai'led to

Lransfer t‘he weer.ea in these drums to other ‘drums which were in good condition,

|pnd hes £ailed to mnnage these drnmn in any other nppropriate manner, Responde_t

[s therefore in violation of 40 cm §265.171. . )

]
9, .40 CFR $262.11 requires that any person who generates any solid'wasl
[must determine if ihet Veste--in' a hazardous waste". This determination was to
have been.;done by either: (1) testing the waste according to the methods set

orth in.Subpart C of 40 CEI{ Part 261, or (2) applying knowledge of the hazard

o | i ATTACHMENT By -
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'{hazardous wuotee in the tenk etorage erea, end soile contaminated thereby, muet

libe removed ia eonplionee with 40 CFR !265 3l.

chetaeterietic of the waste in light of the materials or the process used. Com-

munications with Respondent 1ndicete that no testing has been perfotned_ on 2
filter aid which contains varnish end elkyd resins and is being disposed of as
doueetie waste, No additional detetminetion has been made as to whether the

wvaste is hazardous. - Respondent is therefore in violation of 40 CFR $262. 11. ‘

FINAL CONSENT ORDER

Based upon the foregoing, ‘and pureuent to Section 3008 of the Act, and
Seetion 22 18 of the COneolidated Rules of ?reetices Gaverning the Adndnietretive
Assessuent of Civil Penalties and the Revoeetion or Suepeneion of Permits, 40 h
JC?R !22.18. it is hereby ORDERBD that neepoudent ehell hereinefter oonply'with
all relevent reguletibne et 40 CFR Parts 261 through 265. Specifically: .

_ 1. Reepondenz ehnll by no later than thirty (30) deye after the effee—
tive date of this Order, eubnit a P\t A‘pern:lt application for hezerdoue waste

reettvitiee at the facility in conpli nee with 40 CFR $122.22.

2. Respondent ehall, by no later than thirty (30) deye after the effec-
tive date of this O:der, naintain the feeility to ninimize.the poesible releeee

of hazardous wuste fnto the enwironment.- Specifically, epills and run-off of

3. Reepondent shall, by no later than thirty (30) days after the

,—

effective date of this Order transfer hezerdous weete from containers which are

1eek1ng, badly damaged, or corroded th:oush to containers which are in good con—

lat t1on 1u oomplienee with 40 CFR $265.171.

ATTACHMENT RS
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4, Respondent shall by no 1ater than thirty (30) dsys after the effec-
tive date of thia Order determine whether its filter aid containing varnish and
lalkyd resins is a hazerdous waste in accordance.with 40 CFR §262.11, Specificel-
1y, a determination shall be made as to whsther the filter aid has the hazardous

Hmate characteristics of 1gn1teb111ty or EP toxicity pursuant to 40 CFR Part 261
Subpart C. '

Within sixty (60) days of receipt of a signed and executed copy of this

_Final Consent Order, Respondsnt ‘shall pey by cashier's or certified check a civil

penalty for the violetions cited herein in the anmount of eight thousand dollere

($8 000.00). payable to the Treasurer, United States of America. Such payment

Ehall be remitted to the Regional Kearing CIerk, EPA, Region II. 26 Federal
laza, Nsw‘!ork New'York, 10278, reilure to remit such peymnnt in ru11 will re-

sult in the referral of this matter to the_U@ited_Stetee Attorney for collection.
' SO ORDERED, EFFECTIVE nmlﬁmr.\ |
CONSENT

Respondent has read the foregoing Order; and, without any admission'of

liability, believes it to be reasonable, -and consents to its issuence and to its

- 1terns** Furthermore Respondent explieitly wuives its right to request a hearing

lon this Order, and agrees to pay the penalty amount ealled for 1n the Order.

Hp.zspomm=

**Respondent further asserts that as of the date 0f its consent, it is
in compllance with al1 app11cab1e regulatlons

ATTACHMENT =6 _ ..
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COMPLAINANT: - - , o _ ES\

: .‘ ‘ _ WARREN H, LLENELLYN
Acting Director
Eaforcement Division
EPA — Region II

DATE: B \D—KQ-‘;%.L—l

Tha Regional Adninistrator of EPA, Region II concurs in t.lm above-
cited findings.x The forqoing Order as agreed upon by the parties is hateby

approved am:l J.s-ued, , e.ffq_ccive- :_lmdiately.

Y|

JACQUELIRS E. sqmm
Ragional Administrator
U.s. Environmental Protection Agency
: . _ Reg:lon -IX _
' , 26* Federal Plaza
. e New Yotk, New York 10278

VDA_'I.'!; | lo—lb-i&}'

.
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